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HATCH AMENDMENTS NOB. 705 .
THROUGH 709

(Ordered to He on the table.)
-Mr. HATCH submitted five amend-

ments Intended to be proposed by him
to the bill (8. 933) to establish a clear
and comprehensive prohibition of dis-
crimination on the basis of disability,
as followgs

AnmEm rrT No. 705
On page 76, between lines 9 and 10, Insert

the following new subsection:
(c) Exm ow.-An entity or an agent of

such entity shall not be required to meet
the requirements of this section If such
entity or agent is engaged in an industry at-
fecting commerce and has less than 15 em-
ployees for each working day in each of 20
or more calendar weeks in the current or
preceding calendar year. except that, for 2
years following the effective date of this
title, an entity or an agent of such entity
shall not be required to meet the require-
ments of this section If such entity or agent
is engaged in an industry Lffecting com-
merce and has less than 25 employees for
each working day in each of 20 or more cal.
endar weeks in the current or preceding
year.

AmznDurT No. 706
On page 83. line 21, insert "and" after the

semicolon.
On page 83, begInning with line 22, strike

through page 84, line 7, and insert the fol-
lowin.

(B) may, to vindicate the public interest,
asse a civil penalty against the entity in an
amount-

(I) not exceeding $1,000 for a first viola-
Ution;

(1i) not exceeding $5,000 for a seoond vio-
lation; and

(li) not exceedlng $50,000 for any subs
quent violation

A rmnrmwr No. 707
On page 78, line 9, insert "and" after the

semicolon.
On page 78, line 23, strke "; and" and

insert a period.
On page 78, beginning with line 24, strike

through page 79, line 6.
On page 80, Ilne 23, strike "36" and insert

"18".

AM'NDKM.T No. 708
On page 95, after line 14, insert the fol-

lowing new section:
SEC 07. FeDERAL WILDERNESS AES.

(a) TruDY.-The National Council on Dis-
ability shall conduct a study and report on
the effect that wilderness designations and
wilderness land management practices have
on the ability of individuals with disabilities
to use and enjoy the National Wilderness
Preservation System as established under
the Wilderness Act (16 U.S.C. 1131 et seq.).

(b) Su oissIow -or, RIPoRT.-Not later
than 1 year after the enactment of this Act.
the National Council on Disabillty shall
submit the reptrt required under subsection
(a) to Congress.

ArmDxmr No. 709
At the appropriate place, insert the fol-

lowing new section
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Siz Rz agDAR& TAX icrr Foa CosT AS

SOaATED WMT PUBLIC ACCOMMO-
DATON8

(a) INw Cvr]lA-Subpart C of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relatng to refund-
able credits) is amended by redg
section 35 as section S6 and by inserting
after section 34 the following new section:

SWC. U COSrS or PROVIDING NONDISCIUM
TORY PUBLIC ACCOMMODATIONS TO
DISABLZD INDIVIDUAL&

"(a) GmaAL Ru-L.-ln the case of an eli-
gible mnall business, there shall be allowed
as a credit against the tax Imposed by this
subtitle for the taxahe year an amount
equal to the lesser of-

"(1) the eligible public accommodations
access expenditures for the taxable year, or

"(2) $5,000.
"(b) Euouz B oSALL Buma-s.-Por pur-

poses of thia section, the term 'ellgible amall
busine' means a peraon-

"(1) engaged in the trade of busines of
operating a public accommodation to which
the requirements of title m of the Ameri-
cans with Disabilities Act of 1989 applies

"(2) the grows recipts of which for the pre-
ceding taxable year did not exceed-

1,ooo.000000,
"(3) which employs fewer than 15 employ-

ees, and
"(4) which elects the application of this

section for the taxable year.
"(C) ELIIGz PuLIc AcoouonDATiONS

Aoss E:nn=rruDa&-For purposes of this
section-

"(1) IN cGnmA-L-The term 'eligible public
Iaccwmmorln acce expenditures' means
amounts paid on incurred

"(A) for the purpose of removing archiltec-
tural communication, or transportation
barriers which prevent a public accommoda-
tion from being accesble to, or usable by,
an individual with a disability, or

"(B) for providing auxillary aids and sev-
ices to individuals with a disability who are
employees of, or rsing, the public accommo-
dation

"(2) ExP:n rs e comuacrzo wrrn nw
CONracrToN Aaz Nor Uz.Iu-L-The term
'eligible public aCcol ons access ex-
penditures' ahsll not include expenes de-
scribed In paragraph (IXA) which are paid
or Incurred in connection with the design
and construction of any facility the first oc-
cupancy of which occurs after December 31,
1889.

"(d) OTra Dzrxifm ows AnD 8PacIx.
RuLsm-For purposes of this section-

"(1) AUxrTARY AIDS AD iVIC AMND DIS-
.nnrrr.-The terms 'auxliary aids and serv-

ices' and 'disability' have the meanings
given such terms by paragraphs (1) and (2)
of section S of the Americans with Disabil-
Ities Act of 1989.

"(2) Puic accouonaoATIm.-The term
'public accommodation' has the meaning
given such term by section.301(3) of the
Americans with Disabilities Act of 1989.

"(3) CONTROLLD GRouPs.-
"(A) IN omrsa.L--A1i members of the

same controlled groups of corporations
(within the meaning of section 52(a)) and
all persons under common control (within
the meaning of section 52(b)) shall be treat-
ed as 1 person for purposes of this section.

"(B) Do.LaR LnMTATIoLW.-The Secretary
shall apportion the dollar limitation under
subsection (aX2) among the members of any
group described in subparagraph (A) in such
manner as the Secretary shall by regula-
tions prescribe.

"(4) PaanRax,, 'NSn s Co0oPORATIONS--
In the case of a partnership. the limitation
under subsection (a&X2) shall apply, with re-
spect to the partnership and each partner,
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A similar rule shall apply In the cse of-an S
corporation and its shareholdera
-"(5) CoSerr-Ouvn A WuusT rx.-In the

case of any taxable year beginning in calen-
dar year 1991 or thereafter, this section
shall be applied by Increasing the $5,000
amount under subsection (aX2) and the
$1,000,000 amount under subsection (bX2)
by the cost-of-living adustment for the cal-

-endar year. The cost-of-living adjustment
for any calendar year shall be determined
under section l(fX3), except that subpara-
graph (B) thereof shall be applied by substi-
tuting '1990' for '1987'.

"(6) No DnoUmi BmTrr.-No deduction or
credit shall be allowed under this chapter
with respect to any amount for which a
credit is allowed under subsection (a).

"(e) RoUATIom--The ecretary ahall
prescribe regulations necesary to carry out
the purposes of this section, including regu-
lations for determining what expenditures
are to be trested as eligible public accommo-
dations access expenditureh"

(b) CorvoaRa ADmmu. r.-The table
of sections for subpart C of part IV of sub-
chapter A o chapter 1 of such Code is
amended by strikidng the item relating to
section 35 and inserting:
"Sec. 35. Costs of providing nondiscrimin

tory public accommodations to
disabled Individuals.

"Sec. 36. Overpayments of tax."
(c) Ernc Da--The amendments

made by this section shall apply to taxable
years beginning after December 31, 1989.

VETERANS COMPENSATION ACT

CRANSTON (AND OTHERS)
AMENDMENT NO. 710

(Ordered referred to the Committee
on Veterans' Affairs.)

Mr. CRANSTON (for himself, Mr.-
MATSUNAGA, Mr. DxConcir, and lMr.
Garrax) submitted an amendment in-
tended to be proposed by them to the
bill (8. 13) to amend title 38, United
8tates Code, to Increase the rates of
disability compensation and dependen-
cy and Indemnity compensation for
veterans and survivors, to increase the
allowances paid to disabled veterans
pursuing rehabilitation programs and
to the dependents and survivors of cer-
tain disabled veterans pursuing pro-
grams .of education, and to .improve
various programs of benefits and
health-care services for veterans, and
for other purposes, as follows:

At the end thereof, add the following new
title:

TITLE IV--MICEANE)OU8
PROVISIONS

sEC 401. EXPANSION ONF 81CINIO COMUISSiO1
Section (3) of the Department of Veterans.

Affairs Act (Public Law 100-567; 102 Stat.
2635) is amended-

(1) in subsection (bX2XB)-
(A) by striking out "Two" in clause (il)

and inserting in lieu thereof."our"; and
(B) by adding at the end 'the following

new clause:
"(vii) One perso selected by the Becre-

tary at the Secretary's discretion, from
among persons in categories described in
clauses (), l. (U), (i), or (vl),"; and

(2) in subsection (cX2XB)--
(A) by striking out "'Two" in clause (11)

and nserting in lieu thereof "Pour" and
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these, United Community Ministries
served 17,224 people last year alone.

But for United Community Minis-
tries, it Is not enough to help people
only on an emergency basis; rather it
targets the systemic causes which gen-
erate the need for assistance in the
first place. Its advocacy efforts are re-
spected by others In the community.
That is because its mission is very
simple and straightforward To lend
assistance and to promote human dig-
nity and self-sufficlency In the com-
munity of which it is a part.

Woven -Into the fabric of United
Community Ministries' success is en-
thusiastic and widespread community
support. Churhel schoolsa, boy
scouts, girl scouts, brinesse, PTA's,
women's chlub, civic asocitions, serv-
ice groups, and thousands of individ-
uals all pitch in. And this support
grows each year as the difficulties for
the poor in the community become
more visible.

United Community Ministries is re-
alistic, too. It recognizes that it cannot
meet all the needs all the time. There
is far too much that needs to be done.
80o, t supports and helps organize
others dedicated to community serv-
ice. And, when a program becomes suc-
cessful, and is ready for independence,
it Is spun off into a new entity.

To me, the true test of the merit of a
group like United Community Minis-
tries can best be measured by asking
those who the program serves if it is
meeting their needs.

Please let me read you a letter re-
cently received by the staff which, I
believe, captures the spirit-the es-
sence really-of this very special
group:

I just wanted you to know * * * e are
now able to feed our kids and pay a few
bills Well never forget the food, ga, and
rent money given to m to help us out during
a very difficult time. To set the record
straight, we have gladly donated $168 this
year to United Community Ministries via
the Combined Federal Campaign Fundr We
realize it is hardly a drop In the bucket, but
we have long memories for kindneses
granted large and small. God bless you a.
Thanks for the help when we really needed
it.

That to me. says It alla

APPOINTMENT BY THE
REPUBLICAN LEADER

Mr. DOLEL I ask unanimous consent
that the Senator from Idaho (Mr.
SYmas] be appointed to the Impeach-
ment Trial Committee, in re Walter L.
Nixon, Jr., in lieu of the Senator from
Utah [Mr. HATcH], resigned

The PRESIDING OFFICER, With-
out objection, -it is so ordered.

EXPRESSING GRATITUDE TO
DAVID A. BRODY

Mr. DOLE. I send a resolution to the
desk on behalf of myself and the dis-
tingulshed majority leader and ask for
its immediate consideration.
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The PRESIDING OFFICER. The

clerk will report.
The assistant legislative clerk read

as follows
A resolution (S. Re. 1'3) to express gratl-

tude to David A. Brody.
The PRESIDING OFFICER Is

there objection to the present consid-
eration of the resolution?

There being no objection. the Senate
proceeded to consider the resolution.

Mr. MITCHEir Mr. President, I am
pleased, today, to pay tribute to David
Brody for more than 40 years of serv-
Ice to the Anti-Defamation League of
the B'nai B'rith, and to his country.

David Brody's value to the Members
of this body, as a resource for informa-
tion and guidance, has earned him the
nickname "the 101st Senator." Those
of us who know David Brody can
attest that he is deserving of this title.

His commltment to the American-
Jewish community, and moreaver, his
commitment to civil rights and civil
lberties for all Americans has contrib-
uted to our efforts to ensure that
every citizen is guaranteed an equal
opportunity to succeed

I rise to join the distinguished mi-
nority leader, Senator Dowx, in submit-
ting a resolution which expresses the
gratitude of the Senate to David
Brody for his efforts on behalf of his
Nation as wel as the good judgment
he has offered to the Senate and its
Members over the past 40 years.

Mr. DOLE. Mr. President, last Feb-
ruary-after more than 40 years of
service-David Brody retired as the
Washington representative of the
Anti-Defamation League of the B'nai
B'rith.

As a result of his effectiveness over
the years as a spokesman for the ADL,
David Brody has earned the reputa-
tlon as the "101st Senator." I can tell
you that this reputation Is well-de-
served. I know that many here in this
Chamber, as well as many former
Members of the Senate, have found
David Brody to be an invaluable re-
source on a wide range of Issues-
issues of concern not only to the
American-Jewish community but also
to all Americans And I know that I
count myself among those who have
come to rely upon David Brody's con-
sidered judgment and warm friend-
ship.

So I am proud to join today with the
distinguished majority leader, Senator
MreCHm-L, in submitting a resolution
expressing the Senate's gratitude to
David Brody for the wise counsel he
has offered to the Senate and its
Members over the past 40 years.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The resolution was agreed to.
The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
8. Rm. 13S

Whereas David A Brody is an American
of uncommon wisdom and vision;
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Whereas David A& Brody has served this

country faithfully, as an officer In the
United States Navy during World War IL as
an attorney in the Department of Agricul-
ture, and as a distngu/shod lawyer and lob-
bylat in Washlngton DC;

Whereas David A. Brody has devoted
more than 40 years of his life to the promo-
tion of Issues tat concern not only the
Jewsh-American ommunty. but also all
Amerika;

Whereas such issues tnude the security
and prosperity of Israe Soviet Jewry, cvil
rights, civil liberties, and social welfare;

Whereas David A. Brody has been an ex-
emplary representative of the Ant-Defma-
tion League of the BNsa BRith, particular-
ly as the Director of the Washington Office
of such League;

Whereas during the pst 40 ears the
advice and judgment of David A. Brody has
proven to be an Invaluable and welcome re-
source to the Senate;

Whereas many past and present members
of the Senate consider David A. Brody to be
a dear and trusted frend; and

Whereas David A. Brody has often been
decrubed as the -1At o:eator-: Now,
therefore, be It

Relooet That-
(1) the Senate comends David A. Brody

for his years of exemplary and fthful erv-
ice to the Anti-Defamation League of the
B'Nal BUith and to the United 8&te, and

(2) the Senate expresse its gratitude to
David A. Brody for the wise oowlsel he has
provided to the Senate during the past 40
years

Mr. DOML Mr. President, I move to
reconsider the vote by which the reso-
lution was agreed to.

Mr. MITCHELL. I move to lay that
motion on the table.

The motion to-lay on the table was
agree to.

Mr. MITCHEL. Mr. Presideit, I
suggest the absence of a quonmL

The PRESIDING OFFICER The
clerk will call the rolL

The assistant legislative. clerk pro-
ceeded to call the rolL

Mr. MITCEALL Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFICE R.With-
out objection, it is so ordered.

ORDERS FOR THURSDAY,
SEPTEMBER 7, 190

nsLCs UNTso ta 0 ,L. aD MoaSiRO s

Mr. MITCHELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today it
stand in recess until 9:30 amL on
Thursday, September 7, and that fol-
lowing the time for the two leaders
there be a period for morning business
not to exceed beyond 10 am. with Sen-
atom permitted to speak therein for
up to 5 minutes each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

PROCED TO CONMSIDATION OF 0. 133 AT 10

Mr. MITCHELL. Mr. President, I
further ask unanimous consent that at
10 am. the Senate proceed to the con-
sideration of Calendar Order No. 216,
the Americans with Disabilities Act.'
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The PRESIDING OFFICER. With-

out objection, it is so ordered.

PROGRAM
Mr. MITCHE Mr.- President,

under the unanimous-consent request
granted earlier, the Senate will resume
consideration of the legislative branch
appropriations bill at 12 noon tomor-
row with the Wilson amendment No.
698 on congressional mailing as the
only remaining amendment to the bill
Senators should be on notice that
votes-are likely during tomorrow's ses-
sion and will extend into the evening
beyond 7 pm.n tomorrow.

Mr. DOLE. Mr. President, will the
majority leader yield btiefly?

Mr. MITCHE I certainly will.
Mr. DOLE. It is my understanding

that we will proceed to the ADA bill at
10 o'clock. I assume there may be a
number of opening statements and
most of that time between 10 am. and
noon will be consumed by opening
statements and we probably would not
be getting any controversial amend-
ment until the afternoon part; is that
correct?

Mr. MITCHELL. That is correct.
That is my understanding. I consulted
with the principal author and manag-
er of the bill Senator ]KxEDNY, who is
here at this time and I ask him to con-
firm that.

Mr. KENNEDY. Mr. President, It is
the intention of Senator HARen and
myself that the first 2 hours would be
taken up with an exposition on the
legislation and then we would welcome
the opportunity to move toward the
amendments We have been notified of
five amendments, some-of which have
been listed in the committee report,
and a few others. But we are prepared
to address those in a timely fashion.
We do not believe It should take a
great deal of time to dispose of those.
So we would be eager, for those of our
colleagues that do have amendments,
that they get them in to us at an early
time tomorrow so we can proceed.

Mr. President, I want to express my
appreciation-I am sure I speak for
Senator Htaani-to both the leaders
for the timely attention they have
given to this legislation. This is legisla-
tion of enormous importance to some
43 million Americans. It is appropriate
that we deal with it this year. It is the
25th anniversary of the first civil
rights legislation.

This legislation has had the strong
support of the majority leader, and I
think all of us who have followed the
work of the disability movement know
of the very specific interest Senator
DoLz has had in this area as well We
also recognize that we would not be at
this point tonight if we did not have
the strong support of the President of
the United States.

I am very hopeful that we will be
able to move in a timely fashion. As
chairman of the committee I want to
express our very deep personal appre-

NGRESSIONAL RECORD - SEN)
ciation to both the leaders for bring-
ing us to this point this evening.

Mr. HARKIN. Mr. President, I want
to thank the majority leader for his
accommodation on bringing the Amer-
icans with Disabilities Act to the floor
in such a timely fashion. I also want to
thank the minority leader, Senator
DoLZ for his leadership which has
helped bring us to this historical
moment. Finally, I want to thank
President Bush for his endorsement of
this landmark legislation which will
allow all Americans share in the Amer-
ican dream. I look forward to its swift
passage.

AUGUSTA. ME BECOME S50TH
STATE CAPITAL WITH C-SPAN
Mr. MITCHELL Mr. President, on

September 5, Augusta, ME,;- become
the 50th State capital in the United
States to make C-SPAN available to
its cable television viewers. With the
addition of Augusta's 18,000 cable sub-
scribers, that means every State cap-
ital now has a front-row seat at politi-
cal events that affect them in Wash-
ington, DC.

To celebrate this new service, C-
SPAN spent September 5 in Augus-
ta, televising live interviews with Gov-
ernor McKernan Representatives
BRamAN and Siows, Senator COHEN
and myself. The network also aired
interviews with dozens of other Maine
citizens who talked about the everyday
issues that are Important to them.

In addition to Augusta, C-SPAN
went on the air that day for the first
time in'Maine communities including
Bangor, Eastport, Belgrade, Rumford,
Saco, Lincolnville, Unity, and Hermon.

On behalf of Senator ConIN and all
of my colleagues, I want to extend a
warm welcome to each and every one
of those new viewers.

C-SPAN, the Cable-Satellite Public
Affairs Network, has been televising
live, unedited proceedings on the
House floor since March 1979 as a
nonprofit public service of the cable
TV industry. Senate proceedings have
been on C-SPAN II since June 1986.

The two networks also air live and
recorded congressional hearings,
speeches, political conventions, call-in
programs and other public affairs pro-
gramming from Washington and other
parts of the world that are unavailable
anywhere else.

This fall, for example, C-SPAN
begins televising selected proceedings
from the British House of Commons,
offering a view. of a European coun-
try's government. Next year, the net-
work plans to take a look at the
French Parliament.

C-SPAN has been called "America's
Town Hall" because it allows viewers
around the country to witness first-
hand how their representatives make
laws and run the Federal Government.

And for 3 hours each day, it allows
viewers from around the country and
the world to call in with their com-
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ments and questions to lawmakers,
Journallsts, and public officials.

That kind of informative, interactive
television is an important part of the
democratic process in this modern age
of telecommunications I -am very
proud to be a part of that process, and
again, I want to welcome our new
Maine viewers to "America's Town
Hall"

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative. clerk proceeded to
call the roll.

Mr. MITCHELL Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS UNTIL TOMORROW AT
9:30 AM.

Mr. MITCHEL.L If the distin-
guished Republican leader has no fur-
ther business and If no other Senator
is seeking recognition, I now ask unan-
imous consent that the Senate stand
in recess under the previous order
until 9:30 am., on Thursday, Septem-
ber 7, 1989.

Thereupon, the Senate, at 7:51 pm.,
recessed until Thursday, September 7,
1989, at 9:30 am.

NOMINATIONS
Executive nominations received by

the Senate September 6, 1989:
DEPARTMENT OF STA

ENNETH L BROWN. OF CALIFRNIA. A CARER
OBMRER OF THE SEIOR FORION SERVICE CLASS

OF MI:R,-COUNSNOR. TO BE AMBASSADOR X-
TRAORDINARY AMD PLACIPO TARY OF THE
UNITED STAT= or Am]ucA TO THE REPUBLIC or
COTE DWIVOIRE

CHASRLES . COBB, JR OP FLORIDA. TO BE BAS-
SADOR EXTRAORDINARY AMD PNIPOTENTIARY OF
THE UNITED STATE OF AMERICA TO THE RIULIC
OF ICELAND.

JOHN GIPFEN W!eNMAN. OF LOUISIA. TO BE
AMBASSADOR IEXTsAORDINARY AMD PIN-POTN-
TIARY OF THE UrrIED STATE' OF ARMEICA TO THE
REPUBLIC OF FPDILAID

DEPARTUMENT OF DEFENSE

CERISrTOPHr JAN, or VnIROmE TO BE AN AS-
SISTANT SECRETARY OF DZFNS VICE GRANT a
GREEN. JR. ReIGED.

CRAIGa a KIN. or VrIonrIa TO BE OEa'EAL
COUNSEL OF THE DEPARTWE!T OF THE NAVY. VICE
LAWRENCE I LAMAD. RESIGNID).

JAME R. LOCHER. II OF VIRGINIA, TO BE AN AS-
SISTANT SECRETARY OF DoXE VICE CHARLE a.
WHrrREHoUS R8IOwNIM

BARBARA STRLD POM OF MSISSIPPI, TO BE
AN A ANT 8ECEgTARYY OP THE NAVY. VICE KN-
nrrn P. HEROQUIST. RaOnso

DEPARTMNT OF TH INTERIOR.

DENNIS L UNDERWOOD. OF CLIFORNIA. TO BE
COMMISSIONRr FOR RECLAMATION. VICE C. DALE
DUVALL, REOIGNED.

DEPARTAENT OF TRANSPORTATION

JERRY RALPH CURRY. OF VIRONIA. TO BE AD-IIN-
ISTRATOR OF THE NATIONAL HIGHWAY TRAFFIC
SAFrTY ADMINISTRATION. VICE DIANE KL I T. RE-
SIONED.

DIPARTMNT or ENERGY

Ml.VA O. WRAT. OF CO-NiCTICUT. TO BE DIREC-
TOR OF TE OrICE Or MINORrry ECONOMIC
IMPACT. VICE RAYMOND O. MAW8l RESNED.

DEPARTMENT or vETSANs AAInS

RONALD . RAY. OF FLORIDA. TO HE A ASSISTANT
89CRNrARY or VtrrsAlIwA AAIRS HUMAN RU-
SOURC8 E AND ADMINIsTRATION (NEW POBITION)
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.THE 1,635TH. DAY OR-TERRY-

ANDERSON'S CAPTIVITY
Mr. MOYNIHAN.' Mr. President,

today, as we resume Senate- business,.
we also mark the 1,635th day that
Terry Anderson has been held in cap-
tivity in Beirut.

I ask unanimous consent that a
Time article of March 20, 1989, on this
subject be printed in the REcoRD.

There being no objection, the article
was ordered to be printed in the
RzcoRD, as follows:

Tz Max Wuo HOLS Tau HOSTriUS
It is no secret who holds Terry Anderson.

Imad Mughniyah is his name. He Is a 38-
year-old Lebanese leader of the Shl'te fun-
damentalist group lztballah whose history
of terrorism is grislier than the record of
Palestinian renegade Abu NldaL Mugh-
nlyah's vllainy. U.S. official say, runs from
bombings, like the suicide attack on the
.IU. embassy and Marine barracks in
Belrut, to hijackinsa. He is a prime suspect
in the U.S. for his alleged role in the 1985
skyjacking of TWA Flight 847 in which a
Navy diver.was murdered. And he'has made
a specialty of kidnaping: U.S. officials be-
lieve that Mughnlyah, under the cloak of
cover names like Islamic Jihad and the Rev-
olutionary Justice Organiation, has been
involved In the kIdnaping of at least 31
Westerners saince 1984 and that he continues
to hold most of the 13 still in cativlity.

The kidnapers specifically wanted Terry
Anderson. Fatefully, perhaps, the reporter
advertised his availability the day before his
capture, when he ventured- into Beirut's
southern suburbs to quiz Htaballah spiritual
leader Sheik Mohammed Hussein Fadlallah.
But Anderson's colleagues at the Associated
Press believe he may have put himself on
EHtballah'S blacklist as far back as 1983,
when he traveled to their stronghold in
Baalbek to grill Shl'ite leaders about the
bombing of the US Marine barracks.

The grandson of a Shl'ite mullah, Mugh-
nlyah trained with Yasser Arafat's Fatah
faction of the Palestine Liberation Organl-
zation. A high school dropout, he excelled
at terrorism; his boldness and quick grasp of
explosives and weaponry impressed his com-
mandera But he fell out with Fatah leaders
and in 1982, when Israeli troops invaded
Lebanon and occupied his village, Teir
Debbe, Mughniyah joined the newly formed
and more radical Hizballah (Party of God).
He took to wearing religious garb even as he
recruited activists and professionals to the
Shl'ite cause. He rose quickly to the top of
the organization, and as security chief,
Mughniyah is thought to be the group's
most powerful figure. He continues to hold
the Westerners captive despite public pleas
from Fadlallah that they be set free.

His original motivation was to avenge the
mistreatment of Shl'ites in Lebanon and to
vent his hatred of the US. and Israel But
U.S sources say he has become obsessed
with trying to secure the freedom of his
brother-in-law Mustafa Badreddin and 16
other Shl'lts Jailed In Kuwait after a 1983
bombing blitz. Mughnlyah launched his sub-
sequent kidnaping and hijacking spree to
spring the 17 in a prisoners-for-hostage
swap. Among his victims: Wllltam Buckley.
the CIA station chief, who died in captivity.

Mughniyah reportedly gets his flnanc8ig
from Tehran, and is considered Iran's man
in Lebanon; his closest mentors there in-
clude conservative leaders locked in rivalry
with Iran's would-be pragmatists Even so,
Mughiyah has been forced to free numerous
American, French and West German hos-
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tages when it-terved Irn's-interets,- while. - believe merit'further tImprovemenLBut it
'his personal demands have never been met. ncorporated enough mhnportant' change to

Mughnlyah seems content to bide his time enable me to cosponsor It at- the mark-up,
uniUl the UJ. break. .But he has .not-tred whileI reserved my right to purrue further
of finding ways to press uHhallah's confron- changes on the Floor. -
tation with the West Britain's Guardian At the mark-up, -the Committee ccepted'
newspaper reported last month that he was an amenment which I offered. requiring
busy o ,rganizigm s demonstrations in Leb- the Attorney aeneralin consultation with
anon. The. cuse: demanding Salman Rush- other federal agende to develop and im-
die'S death for writing Th Satanic Verse . plement a plan to. aslst covered entities4ln

understandi.n their dutUesunder the bill
ADDITIONAL VIEWS TO .THE I also have further concerns about the bill
COMMIT .EE REPORT ON THE in ce a
AMERICANS WITH DISABILr L S'1L BSInsMs ZrltPIo roNx rum c
rITE8 ACT OF 1989 AOCOXOfMONS

Title I of the. bill bans employment dil-
Mr. HATCEL. M. President, I under- crmination and is effectivein two years, At

stand that. the Senate will shortly be that time, the employment discrminaton
turning its attention to & -933, the provisions .wi apply to employers with 25
Americans With Disabilities Act of or more employees for each working day In
.1989. This is an Important piece of leg- each of 20 or more calendar weeks. In the
islation that deserves the careful at- current or preceding year. Two years there-
tention of all of our colleagues. Since after-four yars after en ent-the em-
the commrittee report became available -ployment provisions will apply to employersof 15 or more employees.
only last Priday, September 1, I am ..Title m of the bill covers "public acom-
submitting for today's .RcoRD a copy modatons and services operated by private
of my. additional views for the benefit enUties. Private entities defined as "poten-
of those who -wish to study them. I ask tial places of employment" are subject only
unanimous .consent -that a -copy of to accessibility requirements -concerning
those views be printed in the RECORD new facllties deigned and constructed for
immediately following .. these . com- first ocupanc later than 30 months afterrme~~~~n~~ts.L 'the bill's enactment, These enttties include
ment s. facilies i ntended for nonresden~al ume

There being no objection, the addi- and whose operations affect commeroe 8ec-
tional views were ordered to be printed Ution 301(s)..
In the RrcoRD, as follows: - . Private entities defined as "public accom-

AorrrmxoA. Vrxws or SEATOR iATrc - modatlon4," which include much of the pr-
The story of America is one of ever grow- vte sector, re ubject nt only to this new

ing-Inclusiveness, as more and more Ameri- construction requlrement but also to a wide
cans have become able to'participate in the variety of prohibjtions and obligations with
great mainstream of, American life. Per.ons respect to their existing facilities and gener-
with disabilities, no le thai other Amerl- al polides. These prohibitions and oblga-
cans. Are entitled to an equal opportunity to tions pertain to a bu ine n its treatment
participate in the American dream, of customers, clients, and visitors

Indeed, through their own efforts, and The term "public accommodation" de-
with the benefit of a growing array of pro- fined very broadly. It includes not only busi-
grams and antiUdiscrtmination provisions at nesses covered by Title 1 of the 194 Civil
the local, state, and federal levels designed Right Act which b racia ethnlc, and
to enhance their abilities to lead lives of in- religious discrimination n public accommo-
dependence, not dependence, persons with dations, defined as places of eating: places
disabilities have long been writing an inspir- of lodging places of entertainent; and gas
ing chapter In this quintessential American o statlnr but it also includes retall
story. Persons with disablities, through store6 service establishments, and other ele-
their hard work and determination have al- mente of the private sector. Section 3Ol(t).'
ready made great advance and destroyed This ban on discrmnination Pn privately
many stereotypes which have been used to operated "public accommodations" in Title
deny them equal opportunities in the past I of the bil is effective 18 months after
They have demonstrated they are no "insu- enactment In k contrast to the sall
lar minority" in America. But more can stlll business exemption from the bill's employ-
be done to provide equal opportunity for ment provision, however, the bill contains
persons with disabllmlesk no small business entity exemption whatso-

At the outset of the hearings on S. 933, I ever from these public accommodations pro-
stated my support for a comprehensive fed- visions
eral civil rights bill banning discrimination Thus, the bill creates the following anom-
against persons with disablitlesa Such pro- al. a mom-and-pop grocery store is not sub-
tection against discrimination is long over- ject to the bill when it hires a clerk as a new
due. At the same time, I also expressed the employee, but It is subject to all of the bill's
view that such legislation must be both requirements in its treatment of customers.
meaningful and reasonable. Accordingly, I as well as to an extremely onerous penalty
was unable to endorse S 933, as introduced scheme when t violates any of those re-
There were several serious problems with S. qurement,
933, as introduced, including. its excessive Even under the tandards of the subst-
penalty scheme; its breadth of coverage of tute bill, the costs some small buslnesses
"public accommodations"; its significant de- may incur can be significant' In the disabil-
parture from the standards of section 504 of
the Rehabilitation Act of 1973, which bans Regious ormsatianl and enuties controlled
disability discrimination in programs or ac- by relgious organtlaU are ompletely exempt
tlvitles receiving federal aid and in federally from coverage under Ttle IIL
conducted programs; and Its onerous treat- S some persom may uvart tha cota should not
ment of the private bus industry. be a actor In designing a dbMllty civil rights law.

The substitute version, which emerged In the context of a dbhillty rights law, wever.om a erod may have o be tacurred In order to.provide
from a period of negotiations and was nombscrimin-try treatment ez, putting. i a
adopted unanimously by the Labor and rp providing auxl7 aid ad servces, and
Human Resources Committee, is still not a otber aconmodatloa Indeed the failure to incuF
perfect compromise. It retains features that reasonable cost in order to provide acon is re-
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Jtyk .rlsht area, ' arequire-
ments, Including those n this bll, not only
reqWre pelitmnation *of -outright excludmon
-based on stereotypes-they often.hnposead-
ditional duties to make reasonable acoom-
modatlons to the needs of persons -with dis-
abilities. I support the -requrements. But,
·we must Acknowledge ithat these accommo-
datlons can cost money.:80metlmaethe cost
is not great, but even under the standards of
this bill, these ,costs can be nmore than de
minimu where necemary to,provide sacesl-
bility. This is a crucial difference between -a
disability civil rights statute and a civil
rights statute in the race area. In order to
provide equal treatment to racial minorities
a 'business need only -disregard race 'and
Judge a person -on his or her merits To pro-
·vide,equal opportunity for a person -with a
-disability will sometimes require additional
actions and ,costs than those required to
provide-accessto aperson Without a dlsabfl-
Iy.

For example, -under 'the -public accommo-
dations title of thls ;bill, coered entites
must seek to provide "full andequalenjoy-
ment of. [their] :goods, services, faclUties,
privileges, advantages and accommoda-
tlons;" Section 02(a). iAmong the specific
requirements :applicable to the -smallest
businesses are

l1.'The obllgation-to provide auxiliary alds
and services to personas with -disabilities,
unless . do soo-would cause-elther an undue
burden to-the entity or a fundamental alter-
atlon in its -activities 'Sectlon
302(bX2XAXII). Auxiliary aids and services
are defined in Section (1) and can Include
providing qualified interpreters, qualified
readers, signage taped texts; the acquisition
or modifications of equipment -or devices;
and similar actions and device

2. The obligation -to 'make -reasonable
modifications :in policies, pracUce, and pro-
cedures, unless doing so fundamentally
alters the entity's activitles. Section
302(bX2XAXli).

B.'The obligation toremove "architectural
barriers, and communication baerr erthat
are structural n-ature, In existing faclities
. -. where such removal is -readily acheva-

ble." Section -302(bX2XAXv). 'The term
"readily achievable" is defined In Section
801(5).

'4. The obllgatlon to remove 'transporta-
tion barriers in existing vehicles used by ani
establishment for transporting Individual
(not including barriers that can,only be re-
moved through the -retrofitting of vehlcles
by the installation of a hydraulic or other
lift), where suchremoval is readily achieva-
ble." Section 302(bX2XAXIv)).

5. Where the removal of a 'brrier de-
scribed in paragraphs.3 and4 is not readily
achievable, an obligation "to make [the en-
tity's] goods, services, facilities, privileges,
advantages available through alternative
methods If such methods are readly-achiev-
able." 8ection 302(bX2XAXv).

6. The elimlnation of eligibility criteria
that screen out or tend -to screen out a
person or .persons with disabilities munless
the criteria are shown to be necessaryto the
conduct of the -activity in question. Section
R02(bX2XAXI).

garded a discrlminstory. At some point, howeer,
the undertaking of an soommodalion can be so
costly or represent uch a fundament alteration
tin the covered entity's progrm that tbe-lfalure to
undertake the aox0m daUlon imnply not di-
im~iory. Thspridpe reect Supreme Court

csseLaw Interpreting asetlon 504 of the]Rheal}llta-
tion Act of :1972. EL. School Bocrd ol Nan"
Cou'ty v. Arine 480 US 272. 27'n. 17 (19r7), 1-

veasder v. OhOae, 49 U.S. 2 (1985), Southeastae
C1ourmUv Cots v. Dvis, 442 U.S. 39. 409414
(1979).

'While these requirements .wil 'in theory,
generally translate nto less actual coet the
-smaller the entity, any financial or adminls-
trattve :impct on 'the -nalest businesses

-can be very troublesome for those'business-
e - E ven comparattvely"esser" costs can be
-qulte burdensome for a small business strug-
gling -to survive. Purther. the determination
-as -to whether *an -accommodation is -an
undueburden or a'barrier removal Is readily
achievable may ultimately-be made by a fed-
eral agency.or Judge-A.smal .busnes is less
able to absorb an overreaching determina-
tion by these authorities than a larger busi-

Moreover, government compliance.reviews
(Section 308(bXl))..-andthe coests f private
as well as Attorney G'eneral litigation, will
add further to those -expenses small bui-
neses -must bear under the 'bil's public ac-
commodations title. Indeed,,tn -a -private en-
lorcement -ation. :plaintiff can obtain in-
Junctive relief-and attorneys fees. orlarger
businesses.these .costs -can be more readily
absorbed and.passed on .to a large .consumer
base. For some smaller businesses, the cost
of compliance with inJunctive relief com-
bined with attorneys fees-might-be onerous

.But Itt is -the .penalty -scheme in an 4Attor-
ney General action-to enforcethe public ac-
commodations title that -of articular con-
cern. In .an Attorney General action. a
court, at the request of the Attorney Gener-
al, can order the smallest business to pay
monetary damages to aggrieved persons.
Moreover, the court -can -order such a busi-
ness to pay a ;ctvil penalty of up to $50,000
for a first violation,and up to -100,000 for
subsequent violations. This remedy scheme
is potentially a very heavy burden, which I
will also address as a separate concern.

Opponents of a mall business exemption
in the public accommodatlons title of'8 933
clatm that since Title II oi the 1964 Civil
Rights Act has no small b n exemption,
neither should 8. 933. There are several re-
sponses to this argument:

1. E. 933' already departs from'Title II of
the 1964 Civil -Rights Act :in two .important

A. Title II-only -covers -places of eating,
lodging, entertainment, and -gasoline sta-
tions. S.'933 goes well beyond such coverage.
encompassing ,virtually a1 elements of the
private sector as "public -accommodations"
or "potential places of employment," except
religious organizatlons and entities con-
trolledby religious organisations

;B. ',Title II provides ,only for injunctive
relief tn Attorney General actions; this bill
as mentioned earlier, permits -recovery of
monetary damages and huge civil fines in
Attorney General actions.

Thus, It is Inconsistent for the opponents
of a small business exemption to rely upon
Title II as the basis for their opposition
when they have so readily departed from
that parallel statute in other important re-
spects.

2. In any case, compliance with Title II of
the 1964 Civil Rights Act tmposes no costs-
tt simply requires admitting and serving per-
sons without regard-to their color, ethnicity,
or -religion. As mentioned earlier, -compli-
ance -with S. 933 can result In costa to cov-
ered entities. This difference between Title
l and S. 933 alone justifies a small business
exemption in public accommodatlons.

I favor an exemption -of small businesses
from the prohibitions and obligations in the
public accommodations provisions of the
bill, -Le, provisions relating to a business's
existing facilities and general -policies. I
Would not, however, exempt any public ac-
commodation from the requirement that its
new facilities be accessble. 'The cost of ac-
cessdbility to a new facility when "built-in"
to the plans and construction of such a new

facility isnot'burdensome Butior business-
es in the operation of their exrting facili-
ties and ,in the provision ,of Auxary .aids
and.ervices, 'modification of .policies, roce-
dures, and criteria, a snal entity exemption
is appropriate.

I-also believe that even with an exemption
for ma1 businesses, the marketplace-will
-exert .presure on small businesses which
·will lead Ito :incrased sccesiblity. When -a
small business operator sees :a larger con
petitor gain customers with disabilities 'be-
Rause -the.ltter -business ds accessible, -the
small business operator is llkely to -take
steps It can afford to get some of those cus-
tomera-even If those-tes-dont-meet-every
single -requiremeit of othstitl-wthout ex-
posure to the ,cots of oompliance reviews
and litigation

-With this voluntary ctivity. the 'require-
ment that aU -new facilities be ccessible,
and the.tfullcoverage ,f all "publ. accom.
modations" other than mall businemes, I
believe we can provide genuine 4uess to
public mmodtons torperon with dis-
abhtties..while asruring that we do -not
overly burden maul b-utnesuesn -America.

ILn. XCssrvs p nLTr]s &Gaansr UsLIC
AI0OmlODhTIOIN

Under Title ILof the 1964Cvil Rights Act
(hereinafter "Title IIU").as mentioned earli-
er,..a private plalntiff -canobtain dnjunctive
relief and attorneys fees. The Attoney
General .can obtain lnjunctive :relief No
monetary -damages ,or civil penalties are
available ineitheractlon.

.Under S. 933, in an action for a violation
of the -public accommodations ,title. :a pri-
vate plaintiff can obtaln an Injunction and
attorneys Iees. .I believe such -relief, rparallel-
ing that of TilUeIL s appropriate.

But, -in an.ttorney General action under
this bill the courtcan award not only an in-
Junction, but also civfil enalties -of up to
$50,000 -for ;a first violation, .and up to
$100,000 for subsequent .violations. Further,
the court -can award monetary ,dmages to
aggrieved persons when requested to do so
by the Attorney -General. This relief is ex-
cessive andunjusfftfable. -

The threat of litigationits cost to covered
entities, the added expenes of -paying the
plaintiff's attorneys ees in private ittiga-
tion, and .mrketplace factors are -all power-
ful incentives for;a business'to comply with
this billin.the first instance.

Moreover. -if .an entity Is in noncompli-
ance, inJunctive relief is significant. An in-
unction Tequires -the ,offending entity to
cease Its discrimination If a ramp must be
put n, -a bathroom made accessible,or poli-
cies changed, pursuantto the entity's duties
under the :bill's public accommodatlons pro-
visions, acourt can order such relief.

.Everyone iknows that 25 years ago -black
people and other ,racil -and ethnic minori-
ties were routinely -4enied the opportunity
to eat, to lodge, ,and to be entertained in
places they could-afford. Today, while there
are still Instances ,of -racial and ethnic dis-
crimination in public accommodations, we
face an entirely -different situation. The
public accommodations covered by Title II
are now essentially open on a nondiscrlm-
inatory 'bas s.'Ths resulted largely from
Title I's enactment, with the -injunctive
relief and attorneys fees *enforcement
scheme previouslydescribed

Yet, relief in an Attorney General action
against a publicaccommodations under this
bill goes well beyond the -relief available in
an Attorney Oeneral action under Title IL

Ironically, a private party, in his own
action, cannot obtain monetary.damages for
himself. The court can award monetary
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dasama however, to an a ksved person,
ian Attorne eneaml ation

There is a further mananaly in the bhll
The bill subjecs. ata, and loal govern-
ments to the remedies available nder ec-
tton 85M of the Aect of ,13.
Under Section W56, a federa agency, in an
enforcement action, may either terminate
fedral aid to -tbe part of a -covered entity
where the doccur or mayr
refer the case to the Department of Jutice
for injunctive relief Civil penalties are not
recoverable by the federal govenmnt in an
enforcement action Thus, In an Attorney
Oeneral action, state and local governments
with their enormns tar resources, are sub-
ject to lesser penaltie than the private
sector, which is not supported by tax reve-
nm'e ar, for the most part, federal aid The
potential foe a oe proprietor. a mom-and-
pop business, or an other busi s to be
more harshly msnctiiaoe than a. state or
local government In. an Attorney Ceral
action requires further consideration.

Our purpose here should not be punmltlve.
Prov/ding for monetary damages and huge
civil penalties Ih Attorney Geer actions
in excesve. To the extent we are trying to.
provide ess: hby enacting this bill, since
such ace can Inpose costs on cavered en-
title, rather than penalise a public acm-
modation by Impong monetary damages
and huge civil penalties we should keep the
money available to the entity for use.inpro-
vidng accem pursuant to the inlunctive
relie.

Proponents of the stiff remedy provisions
in S. 933 assert. that It parllels remedies
now available bi an Attorney General action
under the Fair Hosing. Act. as anended
last year. This analogy, however. is unper-
suasive.

In the field of hlng the original reme-
dies of the I968 Fair Housing Act proved in-
adequate to the task of rooting out racial
and ethnic discriminaton in housing as
quickly 5 hoped. Why? In my opinion, ft Is
because housig discrimination is probably
the most persistent form of racal dirmi-
nation In the nation today. Thus, touhen-
log the penalties for such dscrimination in
1988 made sense and I supported the effort
to do so.

But the record fn the public accommoda-
-tions area is much different As mentioned
earlier, the Title HI petnlties-inunctive
relief and attorneys fees-have been ade-
quate to work a revolution of equ opporu-
ntty.

If the Fair Housing Amendments Act of
1988 had not added dsabilty discrimination
to the list of prohibited conduct under the
Fair Housing Act and a ban on housing dls
crimination on the basis of disability as
being added in this bll, the use of Fair
Housing Act remedies for such housing dis-
crimination would be appropriate. It if lmp-
ppriate. however, to we the Pair Homing
Act, rather than Tttle of the 1984 Civil
Rlgh Act, as the analogue for the reme-
dies in the public accommodatoms coatext
in ths abll

L note that, with respect to employment
discrimination, & 933 uses the remedes
available under the paralel ctvil rights stat-
ute, Title VH of the 1964 Cvi .Rights Act.
Urfortunatel, this paralelsm was not
maintained wth respect to publc accomono-
dationr

I prefer to retain such parallelism in rem-
edies. I am psepared, however, to break the
parallelism with Title I and to consider a
more modest enforcement scheme in this
area that goes beyond Title II relief but is
more reasonable than the provision current-
Iy Ih the. bi
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The bi apples to transportation services
"proidd by a private operated etity
thet. i ~hn t agar im the buinem of
transporting people," except for aLranO
Section 34S. T&Is covra( Inchl Dpri-l
vate rail. limousine, taxi, and bus compa-
nim

I am epedaly concerned about this bill's
impact on the private bu transportation in-
dustry.. The bill. I aurtety of require-
men' on these o anies clndng

L. The ebligation to make reasonable
modifications in policies practices, and pro-
cedures, unies to do so would fundamental-
ly alter the eompanys activitie Section
30,bX2 A)..

2. The oblitation to provide uxliaryl aids
and services to persona with dlsabe
unless, to do so would cause an undue
burden or fundamentally alter the compa-
ny's activities Section 304bX2KXB).

1. The obligation to remove "transporta-
ton barriers In exst vehces. . - where
such removal ia r y shievable." This
oblgatlon does not include the addition of a
Itt Section 830(b)(2XC)

4. Where the removal of a barrier de-
scribed n paragraph 3 is not readily schiev-
ae, an obligation "to mae [the entity'sl'
goods. erv facilities privtega advn-
tagesavailable through alternative methods
if such methods are readily achievable."
Section 30S4bX2XCL

I favor these provisions.
The truly onerous proiion, however, Is

the reqhement that aIl mal bas eompm-
mica must prcDhase or lease all new ver-
the-road buses with lifts sx years after the
bill's enactment large bus companies miust
do so beginning five years after enactment.
In the meantime, ronically havin Imposed
ths major requirement on the private, bus
transportation industry, the bill requires a
three-year study to determine whether this
requirement is, In effect, feasible. The re-
qulrement, however, ih not contingent on
'the results of the study--it remains in place
under this bflR even if the study shows that
the requirement is excessive.

The bill, in Its preent form presents the
strong likelhood that private intercity and
charter and tour bus service wil be serious-
ly curtailed soon after the bill's new bus re-
quirements become effective, if not virtually
eliminated at some point thereafter. The
stakes are that high.

Unlike state and local government mass
transit, whicl is heavily subsidized by the
federal government. private transportation
companies receive virtually no federal aid.
Priate companies provide vrtualy all of
the interet bus transportation n the conm-
try- There are wel over one thousand such
private Intercity bin eompanies such as
Gresyhund, Gold Line, at. C Parlor,
and Peter Plan. Some of theme companies
provide two kinds of servces: over the road
regular route service-that is scheduled
service between conmunitles-ad charter
and tour services Other companes provide
only charter and tour servics

These companies serve about 10,00 com-
munftie, most of which have no other
Intercity transportation available to them.
The number of cemmunities served has
been daclning in the last 31- years Accord-
ing to an Interstate Cmnmerce Conmmisl n
staff analyis, there was a net lk of nerly
3.400 communities reeeiadng intercity bus
service between 192 and 1988 aloane Ninety
percent of the t cmhunites losig this serv-
ice had populati of les than 1,00. This
ndustry operates on a low prt nmarin. In

many rural areas, Including in Utah this
private bus service is the only available
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Intitv anapostaio. There bianiytaken
AArmsk sCerv available. InterdW bases
.provide transpokaterth orthow ned a
low CeO traZ$Poftatimn atermnati

The reRiem that at mew mss have
wheelehair lifts wouad quickly sma~elte
the los of prtiul, interiy bus service to
our nao s _munitim If not enthely
en auh servie acc rditn to the. American
Bus Amocham,. Uflnited Bus Oner of
Ameri. and Oeyhomi (the larg cem-
pany). Delaying this result by five or six
yers, t. the hope an effiie and ecenomi-
ca lift will appear on the scene. i small
comfort.

A lift for an nterety bus is more expen-
sive th for an intracity bu such- as the
Metrobuses used in the District of Colum-
bl, beause with the baggage compartment
and qther differees a to tithe ntenty
bus Is higher off the ground-as much as
four or six feet, rather than one foot for an
Intracity bus .

The -dded costs for new buses for these
private eompanesc not only the cost
of the lift but widening the aile and
mnkn the bathrooms acessble. There are
maintenance coet-a t here is llttle expe-
rience withr l of intercity bus
lifts There wi he a loss of a many as four
seat, which especially hurt bus companies
during their peak erods, such as holiday
period Moeover particularly in rural
aea. these compandes are successul be-
cause of their package expres service. The
roomn available for carrying such packages,
however, I reduced In lift-equipDed huse

Even f the least expensive lift . used on
all new buses-and this is I am told. a lift
which has had little use n thi country and
one which not aT bu companies might feel
is suited to their operaton,--the cost of this
provision s unreasonable. Indeed, I under-
stand that the prncpal harls for this proal-
sicn Is information frm the Regional
Transorntation District of Denver. Colora-
do. According to the Department of Trans-
portation. however, Denver has only 17
buses which use a 'sm expensive" lift de-
veloped in Germaln. I understand these
buses have been. In tue' in Denver for about
one year. Moreover, according to the De-
partment of -.fot l Denver uses
these buses on one-way rutes of le than
30 mile This usage atypical for the pri-
vate bus industry as a whole, which consists
of some 20,00 buses which travel far great-
er distances on trips.

Representatives of the private bus trans-
portation industry have stated that their
lowest anu cal t estimate for the bill re-
quremnent regarding new busea which in-
cludes lift and accessible rentroo Installs-
tlon. loss of revenue seats for lift and rest-
room accessibility; mantee costs, and
taining costs would beso hih as toserious-
ly threaten the viability of the private bus
trnsportation Industry.. Ths lowest annual
cot estimate is based on a cost of $110,0
per new bus far each year of its.serde, and
assumes a 10-year mife span for the indus-
try's 20,000 bus fleet In other words, undr
this analys each new bus wile cost a com-
pan $g,0 -owes-tlehe lt eofthe-bus. I note
that reprent ol theL indus believe
these aetimat me realt d
costa will be higher-

The Committee heard virtually no testi-
mony on thls vital su.

L along wfth proponents of the present
prov c ca poin to rrespondence from
officials of the Denver sytem and the
American disributor of the lift In queston
citing a vaiaty f dlfferent, fgur and eoets
related to wheelbkar amxd l~lty for these
over-the-rod buss. Follow the hearings
on the bill, the cost figures have been flying
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back and forth concerning costs associated
with the lift which has recently begun to be
used in Denver. The dispute over the utility
of any particular lift and its costs are pre-
cisely why a study is most appropriate

I support a requirement that bans discrim-
ination based on stereotypes against persons
with disabilities in their use of privately op-
erated buses. I also support a requirement
that private bus companies mrke reasonable
accommodations to the needs of persons
with disabilities with respect to their cur-
rent bus fleet.

The Committee, however, simply has not
been presented with enough clear testimony
and data to know what is reasonable with
respect to requirements such as lifts on new
buses purchased or leased by the private bus
industry. That is why a study of private bus
accessibility, followed by Congressional
action based on the study, is the most sensi-
ble course of action with respect to any
future requirements, such as lifts concern-
ing new buses.

It might be suggested that this bill will
have no significant impact on bus compa-
nies for the next five years Even this sug-
gestion is doubtful In an August 1, 1989,
letter to Roger Porter, domestic policy advi-
sor to the President, Theodore Knappen, a
Senior Vice President at Greyhound Lines,
Inc, opposed this provision of S. 933. He
wrote, "Greyhound Lines Inc. is a new com-
pany, which is the result of the merger of
two failing bus systems, Greyhound and
Traliways. We are highly leveraged with
$375 million in debt * * *" Greyhound "lost
$17 million last year and will be marginally
profitable this year. The annual cost of full
implementation of 8. 933 will be at a mini-
mum, $40 million. Even if the start up is de-
layed for five years, the financial institu-
tions upon which we rely are not likely to
continue to support us in light of this
burden. The system will inevitably crumble
with the marginal rural service being the
first to go. I should add that most small bus
companies are in a similar financial situa-
tion."

In summary, the current provision regard-
ing the private bus transportation industry's
purchase and lease of readily accessible new
buses rests on -inadequate and contested
data and runs a serious risk of unintention-
ally causing devastating effects in the pri-
vate bus industry. The prudent course is to
study the issue first and then to impose ap-
propriate requirements based on the study-
not the reverse, as currently provided for In
the bill.

NOMINATION OF LORET MILLTT.T.ER
RUPPE TO BE AMBASSADOR
TO NORWAY
Mr. CRANSTON. Mr. President, on

August 4, 1989, in connection with the
Senate's consideration-and, ultimate-
ly, confirmation-of Loret Miller
Ruppe's nomination to be Ambassdor
to Norway, I had prepared this state-
ment but it was inadvertently not in-
cluded in the RacoaR for that day.

Mr. President, I worked very. closely
with Loret over the last 8 years during
her tenure as Peace Corps Director.
Those years can be best described as
an important time of revitalization
and expansion for the Peace Corps.
·Ltet's hard word, dedication, and in-
,spirational leadership were the key to
bringing the Peace Corps to the high
level of visibility and support it enjoys
today. She brought incredible energy,
enthusiasm, and creativity to what she
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called "the best Job in Washinton." In
all of her efforts she combined great
skill and talent with a deep concern
for the impoverished peoples of the
world and a firm commitment to world
peace.

As a long-time advocate and ardent
, supporter of the Peace Corps, I have
:'been extremely Impressed with Loret's,
ability to lead the agency and to reach
out to the people who are so impor-
tant to the Peace Corps. This includes
the volunteers and the Peace Corps
staff of course. It also includes con-
gressional supporters like myself, the
leaders of host countries and of the
countries with an interest in receiving
volunteers, and the people of the
countries the Peace Corps serves
around the world.

Under her leadership, the Peace
Corps has been invited either to begin
or resume programs in nine countries.
Loret was instrumental in the bold ini-
tiative to send the first volunteers into
China-a move which would have been
a monumental step for the Peace
Corps but became impossible for tragic
reasons far beyond her and the Peace
Corps'-controL

Loret Ruppe, a talented innovator,
constantly pushed for the develop-
ment of programs responsive to cur-
rent needs--such as creative new pro-
grams dealing with food systems in
Africa, small enterprise development,
child and maternal health, and natu-
ral resource conservation and educa-
tion.

Mr. President, the sound, forward-
looking programs and solid base of
support with which Loret left the
Peace Corps are a great legacy for her
successor, Paul Coverdell, and all who
will follow her. I can think of no finer
tribute to pay to her tenure as Peace
Corps Director than to say she was
indeed a worthy successor to Sargent
Shriver.

It is hard to imagine better qualifica-
tions than Loret Ruppe's for an am-
bassador from our great Nation.
Would that all our ambassadors had
her skill, experience, and great sensi-
tivity to the cultures and prerogatives
of other soverign nations Her success
in working so hard for international
understanding and world peace and
her effective leadership of an organi-
zation dedicated to those goals make
her eminently qualified to be the
President's representative abroad.

Mr. President, Loret Ruppe is a
person of integrity, competence, com-
passion, and commitment. She is also a
loving, kind, genuine human being, I
am confident she will be a great suc-
cess as Ambassador of the United
States to Norway.

Mr. President, I ask unanimous con-
sent that this statement be printed in
the permanent RxcooR as part of the
August 4 consideration of this nomina-
tion.

ATE September 6, 1989
TRIBUTE TO JOSEPH MOQUIN
Mr. HEFLIN. Mr. President, I rise

today to pay tribute to one of Ala-
bama's most outstanding business and
community leaders as well as my close
friend, Mr. Joseph Moquin from
Huntsville, AL

Joe retired as the chief executive of-
ficer of Teledyne Brown' Engineering
on August 31, 1989, following over
three decades of loyal service to his
company and to the Huntsville com-
munity and the nation as a whole. It is
evident that Joe Moquin has played a
role in every worthwhile enterprise in
Huntsville for over 30 years.

In 1956, when Joe Moquin travelled
to Huntsville to become the chief man-
agement engineer for the Army Ballis-
tic Missile Agency, few people could
have forseen the explosive growth the
city would experience over the next
three decades or the integral role
which Joe Moquin would play in this
expansion. Following the Soviet
Union's launch of the Sputnik I in
1957, Huntsvllle's Army team excalat-
ed the space frenzy by developing the
Redstone and Jupiter missile systems.
This team of incredibly gifted engi-
neers, scientists, and planners would
place Huntsville on the cutting edge of
the growing high-technology research
and development industries.

As the chief civilian in the Army Or-
dinance Missile Command's control
office, Joe worked closely with Gener-
al Mendaris and Dr. Wernher von
Braun who headed the Army team. Al-
though a brilliant engineer, perhaps
Joe Moquin's most important contri-
bution to these efforts came from his
managerial and planning ability. He
possesses the incredible ability to see
the big picture and manage the nu-
merous disparate aspects of such com-
plicated projects.

Another of Huntsville's visionaries,
Milton Cummings, recognized both
Moquin's technical strengths in engi-
neering and his managerial ability. In
1959, Cummings hired Joe as the exec-
utive vice president of Brown Enginer-
ing and ensured the success of what
was to become one of Huntsville's
most successful and ambitious compa-
nies Working together, Joe Moquin
and Milton Cummings transformed a
small engineering company into a
huge, diverse company employing
about 3,000 people and helped trans-
form Huntsville from a sleepy cotton
town into a technology center for the
entire Nation.

Brown Engineering prospered under
the guidance of Moquin and Cum-
mings. From four employees in 1953,
Brown Engineering grew to several
hundred employees in the early 1960's.
Joe Moquin and Milton Cummings
knew that the time was right for
Brown to move to a new, more spa-
cious, design and productionsfacility.

Fortunately. for* Huntsville, Joe
Moquin saw this'as more than a time
to find a larger building'to house his
company. He saw this as an opportuni-


